was activated, the belt started to slow up but did not come

to a complete stop.  Once the roller was stopped and the

test wedge released, the drive rollers started up again

(Tr. 404) .  However, at no time did the belt drive roller         ;

come to a complete stop, and he indicated that had Inspector Teel

left the test wedge in place long enough, the belt would                        ;

have stopped and could only be started up again by activating

the remote switch (Tr. 4060.

Elaine Toler, belt foreman, testified that his duties
include the installation and maintenance of the mine conveyor
belts.  He confirmed that the belts are constructed of a
rubber neoprene based fire resistant material.  Based on                         :

his experience, he believed that a drive roller will cause i
a belt to separate by rubbing before there is any smoke or :
fire generated (Tr. 417-418) . It was his understanding that ;
during the tests conducted by the MSHA inspectors in these \
proceedings, at no time did the belt reach a speed below that ;
calculated to bring it to a halt (Tr. 419) , In his opinion, :
as long as the belt continues to go through the drive rollers,
no smoke or fire hazard is created (Tr. 420) .

On cross-examination, Mr. Toler confirmed that the
normal belt speed is 450 feet per minute and that the belt
drive electrical motors are set to drive the belt at that
speed.  Should something happen to the belt, the drive rollers
would continue to revolve at approximately the same speed
required to drive the belt at 450 feet per minute.  Should
the belt slow down and the rollers continued to revolve
at a rapid speed, there would be friction between the belt
and the drive rollers (Tr. 421).  There would also be a
danger of smoke, but when belt slippage occurs, in most cases
the belt will come to a complete stop (Tr. 422) .

Ronald H. Scaggs, stated that in August 1983, he was employed
by Beckley Coal Mining Company as the director of safety
and training.  He confirmed that he was aware of a citation
which was issued on August 12, 1983, for an Inoperative fire
warning device on the mine belt conveyors (exhibit G-21) .  He
described the mine computerized fire warning system, and
he indicated that the system is designed to detect carbon
monoxide in the belt entries.  He confirmed that when the
citation was issued the surface belt alarm system was inoperative,
but the underground system continued to function independently (Tr. 431

Although the citation was marked "S&S" as introduced
by MSHA, Mr. Scaggs stated that during a conference in the
Mt. Hope office, the inspector who issued the citation deleted
the "S&S" finding (Exhibit R-3) (Tr. 436).

MSHA's Rebuttal Testimony

Harold Newcomb, Electrical Engineer, MSHA Mountain
District office, testified that he is an authorized mine

 Co. y. FMSHRC,     F. 2d     (7th Cir.).t the violation was significant and substantial
